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PER CURIAM:

A jury convicted Appellant Patsy Oforha of several charges

involving food stamp fraud based on his conduct as a clerk in a

small convenience store. Oforha was convicted of one count of

conspiracy to defraud the United States in violation of 18 U.S.C.A.

§ 371 (West Supp. 1999), and eleven counts of unauthorized use of

food stamps and aiding and abetting thereof in violation of 7

U.S.C. § 2024(b) (1994), 18 U.S.C. § 2 (1994). On appeal, Oforha

contends that the district court’s conscious avoidance instruction

was plain error. We affirm.

Because Oforha failed to object to the challenged jury in-

struction, this Court reviews for plain error. See United States

v. Olano, 507 U.S. 725, 731-32 (1993). We find that the evidence

supported the instruction and it was proper because it focused on

whether Oforha had knowledge of the conspiracy’s unlawful purpose,

not whether Oforha had joined the conspiracy. See United States v.

Eltayib, 88 F.3d 157, 170-71 (2d Cir. 1996).

Accordingly, we affirm Oforha’s convictions and sentences. We

dispense with oral argument because the facts and legal contentions

are adequately presented in the materials before the court and

argument would not aid in the decisional process.

AFFIRMED


